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The Money Laundering and Terrorist Financing (Amendment) Regulations 2019 [SI 2019/1511] 

These regulations bring the fifth money laundering directive into domestic UK law by amending the Money Laundering, 
Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 [SI 2017/692] 

 
 

Introduction 
On 20 December 2019, amending regulations transposing the fifth money laundering directive into UK 

domestic law were laid before Parliament and came into effect (for the most part) on 10 January 2020. 

The fifth money laundering regulation now ceases to be of any relevance. 

The principal exceptions to the 10 January 2020 effective date were that provisions relating to: 

• New limits for anonymous pre-paid cards which won’t require CDD come into effect on 10 July 2020  

• The new bank account portal comes into effect on 10 September 2020 

There are other deadlines with respect to the implementation of some other provisions. 

 

The 2019 regulations (link below) cannot be read on a standalone basis as they amend the 2017 regulations 

(link below). 

The www.legislation.gov.uk editorial team has yet to produce a consolidated version but that seems unlikely 

anytime soon due to competing priorities in the current post-election/Brexit environment. 

 

There are extensive new provisions relating to risk assessment, policies, controls and procedures for both 

supervisory authorities and relevant persons. 

 

Relevant Persons 
The regulations add four new classes to the definition of relevant person: 

• Letting agents 

• Art market participants 

• Cryptoasset exchange providers 

• Custodian wallet providers 

There is also a more comprehensive and extensive definition of the existing category of ‘auditors and others: 

tax adviser’. 

Relevant person equates to the phrase ‘obliged entity’ in the English language version of the fifth money 

laundering directive. 

Put simply, these new relevant persons will have to comply with the requirements of the amended 2017 

regulations in the same way as existing entities like financial institutions. 

 

 

http://www.legislation.gov.uk/
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Letting Agents 
‘Letting agency work’ means work done by a firm or sole practitioner who acts for a landlord or tenant in 

relation to the letting of land for a term for more than a month and for a monthly rent of EUR 10,000 or more. 

CDD must be done on both the landlord and tenant so echoing the provisions relating to estate agents who 

perform CDD on both sellers and buyers of property. 

An exception is where the letting agent is just publishing advertisements or putting tenants and landlords in 

direct touch with each and like activities. 

Like estate agents, letting agents must be ‘fit and proper’ and have until 10 January 2021 to apply for approval 

providing they were in business prior to 10 January 2020. 

 

Art Market Participants 
These are defined as a firm or sole practitioner which: 

• Trades in works of art with a value of EUR 10,000 or more 

• Operates a freeport which stores works of art with a value of EUR 10,000 or more 

Works of art are the subject of a lengthy definition in the Value Added Tax Act 1994 (link below). 

Freeports are defined in the Customs and Excise Management Act 1979 (link below). There have been no 

freeports in the UK since 2012 although on 2 August 2019 the BBC reported plans by HM Government to 

create up to ten freeports in the UK post-Brexit. There is no mention of these plans in HM Government’s 

current programme outlined in the Queen’s Speech. 

They also have until 10 January 2021 to apply for approval. 

 

Cryptoasset Exchange Provider 
This is a firm or sole practitioner which: 

• Exchanges cryptoassets for money or money for cryptoassets 

• Exchanges one cryptoasset for another 

• Operates an ATM which exchanges cryptoassets for money or vice-versa 

This includes when the firm is the creator or issuer of a cryptoasset linked to the provision of these services. 

This goes farther than the fifth money laundering directive which only covered cryptoasset to ‘fiat’ currency 

and ‘fiat’ currency to cryptoasset money exchanges. 

The 2019 regulations use the term ‘money’ (rather than ‘fiat’ currency) which is a welcome development. 

Money means money in sterling or any other currency or ‘any other medium of exchange’. 
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Custodian Wallet Provider 
This is a firm or sole practitioner which provides services its clients to safeguard and/or administer: 

• Cryptoassets on behalf of clients or 

• Private cryptographic keys 

 

‘Fit and Proper’ Test 
The application of the existing ‘fit and proper’ test is extended to letting agents, art market participants and 

cryptoasset businesses. 

The basic component of the test is that the individual has not committed an offence under Schedule 3 of the 

2017 regulations. In those circumstances’ approval must be granted but not in relation to cryptoasset 

businesses. 

 

Regulation of Cryptoasset Businesses 
The 2019 regulations conflate crypto asset exchange providers and custodian wallet providers describing 

both as cryptoasset businesses. They are supervised identically. 

Requirement to register 

The basic requirement for existing businesses is to apply to register before 10 January 2021 with certain 

exceptions. New cryptoasset businesses need to register first before trading. 

‘Fit and Proper’ Test 

Any conviction of an offence listed in Schedule 3 of the 2017 regulations disqualifies the owner, manager or 

beneficial owner from registration by FCA. 

If the Schedule 3 test is not engaged then the FCA has regard to the following factors: 

• Has the applicant consistently failed to comply with the regulations? 

• The risk that the applicant’s business may be used for money laundering or terrorist financing 

• Does the applicant have adequate skills and experience and be expected to act with probity? 

Disclosure 

The cryptoasset business must disclose to its clients whether it is or isn’t a member of the Financial 

Ombudsman Service (FOS) (a complaints scheme) and/or the Financial Service Compensation Scheme (FSCS). 

Reporting requirements 

This compels the provision of information as directed by FCA. 

Appointment of a ‘Skilled Person’ 

FCA may require the appointment of a ‘skilled person’ in the circumstances and terms broadly comparable the 

existing provisions of s166 Financial Services and Markets Act 2000 for financial institutions. 
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Directions 
FCA may make directions in order to: 

• Remedy a failure to comply with the regulations 

• Prevent a failure to comply 

• Prevent the business being used for money laundering or terrorist financing 

There are provisions relating to enforcement and appeals and the publication of information with respect to 

directions issued and rescinded. 

 

Bank Account Portal 
Effective 10 September 2020 

A new Part 5A of the 2017 regulations mandates credit institutions to produce information requested by an 

LEA or the Gambling Commission ‘fully and rapidly’. This information can relate to the ownership of a bank 

account or a safe-deposit box. The requirements are extensive and onerous particularly as they relate to bank 

accounts. 

Central automated mechanism 

It also mandates the Home Office and HM Treasury to create a ‘central automated mechanism’ to make 

requests and receive information. 

Credit institutions and providers of safe custody services must have systems capable of operation with the 

central automated mechanism. 

Authority to make requests 

There are provisions which set out who is authorised to make these requests: 

• NCA acting as the UK FIU 

• LEAs principally to counter terrorism and money laundering including whether property was obtained as a result and 

(if relevant) to carry out supervisory functions 

• Gambling Commission for supervisory purposes 

There are provisions with respect to the designation of a senior officer or appropriate officer to make requests 

using the central automated mechanism which must be in writing taking into account any guidance issued by 

HM Treasury or by NCA or an appropriate body which has been approved by HM Treasury. 

Both senior officers and appropriate officers must have received ‘appropriate training’. 

These provisions come into effect on 10 September 2020 which seems an ambitious target given the 

requirement for the creation of the central automated mechanism and for credit institutions to have rapid 

access to an extensive amount of data on account holders in order to comply. Credit institutions will also face 

challenges in ensuring interoperability with the central automated mechanism. 
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Enhanced Due Diligence 
There are some minor drafting amendments but the major changes mandate the risk factors to be considered 

in relation to a high-risk third countries (link below for the current list). 

Notably, a new specific risk factor is where third countries (non-EEA states) apply to ‘purchase’ residence or 

citizenship in an EEA state ‘in exchange for transfer of capital, purchase of a property, government bonds or 

investment in corporate entities in that EEA state’. 

 

Training 
Relevant persons currently have extensive responsibilities for the training of employees engaged in CDD and 

similar work which would include contractors directly engaged by the relevant person. Relevant persons have 

responsibilities for record keeping. 

This training and record keeping obligation of a relevant person now extends to ‘agents’ doing the same kind 

of work as employees of relevant persons which would seem to engage the regime set out in the current 

regulation 39(7) and (8) which permits CDD to be outsourced to agents. 

It will be interesting to see if a responsible person can in effect discharge this new responsibility by obtaining 

contractual undertakings from the agent or outsourcing service provider. 

 

Rectification of Registers 
A relevant person must report to the relevant registrar (for example Companies House in England and Wales) 

any discrepancy relating to beneficial ownership between the information on the register and the information 

obtained by conducting CDD. Companies House have issued guidance on rectifying the register and the form 

to be used (link below). This new requirement will be onerous for credit institutions. 

 

Electronic Money [Anonymous Pre-paid Cards] 
Effective 10 July 2020 

There are increased controls on anonymous pre-paid cards issued without CDD with reductions in the amounts 

which can be loaded on a card and how much can be withdrawn or spent and how. 

No requirement to apply CDD if 

• Maximum amount that can stored on a card is EUR 150 not EUR 250 

• Previous UK maximum amount that can be stored is EUR 150 not EUR 500 

• Card is not reloadable 

• Maximum monthly limit on payments is EUR 150 (can only be used in the UK) not EUR 250 

• Maximum redemption/remote transaction limit is EUR 50 not EUR 100 

Cards with greater limits can be issued if CDD is conducted and the regulations acknowledge that SDD may be 

appropriate in some circumstances if a risk-based approach is applied. 
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National Crime Agency [UK FIU] 
A new Schedule 6A inserted into the 2017 regulations concerns the circumstances in which the UK FIU can 

provide information to a foreign FIU and the associated processes. It also requires UK competent authorities 

to report to the FIU about the use of any information received including the outcome of any use of that 

information. 
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Schedule 

Obligations of a new relevant person under the amended 2017 regulations 
 

Reg 1 to 41 of the 2017 regulations [Parts 1 to 4] 

Letting agents and art market participants and cryptoasset businesses will become ‘relevant persons’ for the 

purposes of the 2017 regulations on 10 January 2020 and therefore subject to its provisions 

 

Many of those entities will already carry out ID&V on their clients and may think that having performed a 

rudimentary KYC process that they are already fully compliant which is not the case 

 

The purpose of this Note is to provide an outline briefing on the additional responsibilities that arise for a 

‘relevant person’ under the amended 2017 regulations 

 

As a gloss on all the additional responsibilities is the requirement to document everything and on meticulous 

record-keeping, not just the conclusions reached but how and why 

 
• Risk assessments 

 
• Taking account of guidance from HM Treasury and Home Office 

 
• Taking account of guidance from supervisors [HMRC and FCA] and others 

 
• Prescribed risk factors 

 
• Policies, controls and procedures thoroughly documented taking the above into account, version control, prescribed 

list of topics to be covered at a minimum 

 
• Policies, controls and procedures at a group level to be applied throughout the group 

 
• Document and risk assessment of changes in IT 

 
• Procedures for making SARs (requires registration with UK FIU) 

 

• This means appointing a ‘nominated officer’ [MLRO] for the purposes of both the Terrorism Act 2000 and Proceeds 
of Crime Act 2002 

 

• Dissemination outside the UK where relevant 
 

• Screen relevant employees for competence/integrity 
 

• Independent audit function 
 

• Examine/evaluate adequacy/ effectiveness of policies etc 
 

• Make recommendations on policies etc 
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• Monitor compliance with policies etc 
 

• Appoint a board member/equivalent to be responsible for compliance with 2017 regulations 

 
• Duty to notify supervisor of identity of compliance officer and nominated officer and any subsequent changes 

 

• Maintain systems to respond promptly to enquiries from LE etc 
 

• Rigorous training requirements to be thoroughly documented and kept current 
 

• ‘Fit & proper’ test for managers/BOs 
 

•  Mandates approach to Client Due Diligence beyond ID&V 
 

• Requires ongoing monitoring (periodic review) 
 

• Timing of ID&V 
 

• Mandates Enhanced Due Diligence  
 

• Requirement to screen for PEPs/RCAs 
 

• Introduces permissive Simplified Due Diligence regime 
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